o 

Ul 

•"Applicant : Yuan Min Wu and 

p Eileen Xiao-Feng Nie 

* For : SOLUTION HYBRIDIZATION OF 

NUCLEIC ACIDS WITH ANTTSENSE 

° PROBES HAVING MODIFIED 

BACKBONES 


This is a patent application of the above identified 
invention, which includes the following: 

1. Transmittal Letter, in duplicate 

2. Five (5) sheets of 5 Figures 

3. Specification - 44 pages 

4. 31 Claims - 6 pages 

5. Abstract of the Disclosure - 1 page 

6 . Computer Readable Sequence Listing - disk 

7. Declaration for Patent Application, including, 
added page executed by person having proprietary 
interest 

8. Statement of Facts in Support of Filing on Behalf 
of Nonsigning Inventors (37 C.F.R. 1.47) 

9. Statement Establishing Proprietary Interest by 
Person Signing on Behalf of Nonsigning Inventors 
with Employment Agreement and Name Change 
Recordation 

10. Verified Statement Claiming Small Entity Status 
(37 CFR 1.9(f) & 1.27(c) ) -Small Business Concern 

11. Return Receipt Post Card 

ELDM21fl7757US 

"Express Mail" Mailing Label No. 

Date of Deposit May 22 , 1998 

I hereby certify that the above-identified 
documents are being deposited with the United 
States Postal Service "Express Mail Post 
Office to Addressee" service under 37 CFR 1.10 
on the date indicated above and is addressed 
to the Assistant Commissioner for Patents, 
Washington ~ D.C. 20231 

A r->' 



David M. Tener 


NON-PROVISIONAL APPLICATION TRANSMITTAL LETTER 


Attorney Docket No: E1047/2Q006 


Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

Transmitted herewith for filing under 35 U.S.C. §111 and 37 CFR §1.53 is the non-provisional patent application of 
INVENTOR(S) : Yuan Min Wu and Eileen Xiao-Feng Nie 

ENTITLED: SOLUTION HYBRIDIZATION OF NUCLEIC ACIDS WITH ANTISENSE PROBES HAVING MODIFIED BACKBONES 
Enclosed are: 


□ 
n 
□ 

□ 
□ 


51 pages of written description, claims and abstract. 
5_ sheet(s) of drawings. 


an assignment of the invention to . 

executed declaration of person having proprietary interest. 

certified cop(ies) of a application. 

associate power of attorney. 

a verified statement by the inventor(s) to establish small entity status under 37 CFR §§1.9 and 1.27 
a verified statement by the assignee(s) to establish small entity status under 37 CFR §§1.9 and 1.27 
information disclosure statement 
preliminary amendment 

other: Statement of Facts in Supportof Filing on Behalf of Nonsigning Inventors, Statement Establishing 
Proprietary Interest by Person Signing on Behalf of Nonsigning Inventors, and Sequence Listing 
Disk. 


The filing fee has been calculated as shown below: 


OTHER THAN A 



SMALL ENTITY 


SMALL ENTITY 

| ! FOR: || NO. FILED || NO. EXTRA || 

I RATE 

FEE 

OR 

L RATE 

FEE 

f: basic i-iih if ; : :r- ■;■-=: •:• • -;: ;:: ; :;y - | 


$395 

OR 


$790 

ti TOTAL CLAIMS || 31-20 || = 11 | 

| x 11 = 

$121 

OR 

| x22 

$ 

tilNbUP CLAIMS || 2- !i || = 0 | 

I x41 = 

$ 0 

OR 

| x82 

$ 

| MULTIPLE DEPENDENT CLAIMS PRESENTED | 

| +135 = 

j 

OR 

| +270 

$ 


TOTAL 

$516 

OR 

TOTAL 

$ 

* If the difference is less than zero, enter "0". 







The Commissioner is hereby authorized to charge and credit Deposit Account No. 03-0075 as described below. A duplicate copy 
of this sheet is enclosed. 

h Charge the amount of $ 516.00 as filing fee. 

h Charge payment of any additional filing fees required under 37 C.RR §§1 . 16 and 1. 17 or credit any overpayment to Deposit 


Respectfully submitted, 

A 


May 22, 1998 



David M. Tener 
Reg. No. 37,054 
CAESAR, RIVISE, BERNSTEIN, 
COHEN & POKOTILOW, LTD. 
12TH Floor, Seven Penn Center, 1635 Market Street 
Philadelphia, PA 19103-2212 Phone: 215-567-2010 


NON PROVLAPPV RANS -0 1 0298 


ATT. DOCKET NO. E1047/20006 


PATENT APPLICATION 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
APPLICATION FOR LETTERS PATENT 


APPLICANTS 


Yuan Min Wu and 
Eileen Xiao-Feng Nie 


POST OFFICE ADDRESS 


4 Dalmeny Road, Thornhill, 
Ontario, Canada L3T 1L9 


INVENTION 


SOLUTION HYBRIDIZATION OF NUCLEIC 
ACIDS WITH ANT I SENSE PROBES 
HAVING MODIFIED BACKBONES 


ATTORNEYS 


Caesar, Rivise, Bernstein, 
Cohen & Pokotilow, Ltd. 
12th Floor, Seven Penn Center 
1635 Market Street 
Philadelphia, PA 19103-2212 


TO ALL WHOM IT MAY CONCERN: 

Be it known that we, Yuan Min Wu and Eileen Xiao-Feng Nie, 
citizens of the People's Republic of China, residing in Thornhill, 
Ontario, Canada, have made a certain new and useful invention 
in SOLUTION HYBRIDIZATION OF NUCLEIC ACIDS WITH ANTISENSE PROBES 
HAVING MODIFIED BACKBONES of which the following is a 
specification. 

SPECIFICATION 
CROSS-REFERENCE TO RELATED APPLICATION 
This application is a continuation-in-part of our earlier 
patent applications, U.S. Patent Applications Nos. 08/807, 901, 
08/870,370, 08/886,280, respectively filed February 27, 1997, 
June 6, 1997, and July 3, 1997. 
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BACKGROUND OF THE INVENTION 
1 ♦ Field of Invention 

The invention relates to methods of sequencing or assaying 
nucleotides in solution using antisense probes having their 
backbones modified to alter their binding characteristics. In 
particular, the invention relates to sequencing or assaying 
nucleotides in solution using partially anionic antisense probes, 
which are not as anionic as unmodified DNA/RNA (i.e., purely 
phosphodiester) probes, or using nonionic antisense probes. 
2 . Description of Related Art 

DNA/RNA analogs having modified backbones have been employed 
in a variety of contexts, including therapeutics and diagnostics. 
In the therapeutic context, modifications of oligonucleotides 
have largely been motivated by a desire to enhance nuclease 
resistance and thus increase the longevity of oligonucleotides 
in vivo. These modifications have generally taken place on the 
phosphorus atom of the sugar-phosphate backbone, converting the 
native phosphodiester backbone to other forms. Phosphorothioates, 
methyl phosphonates, phosphoramidates and phosphotriesters have 
been reported to confer various levels of nuclease resistance; 
however, it has been reported that the phosphate modified 
oligonucleotides have generally suffered from inferior 
hybridization properties. See, e.g., Cohen, J. S., ed. 
Oligonucleotides: Antisense Inhibitors of Gene Expression, (CRC 
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Press, Inc., Boca Raton Fla . , 1989) and U.S. Patent No. 5,610,289 
to Cook et al. 

Despite such reports of inferior hybridization properties, 
it has been theorized that hybridization efficiency could be 
improved by eliminating the negative charge on oligonucleotide 
probes (or going a step further to provide positively charged 
probes), to thereby eliminate the unfavorable electronic 
interaction between the probe and the negatively charged target. 
Thus, much of the DNA/RNA analog art has focused on hybridization 
employing non-ionic and cationic analogs . See, e.g., U.S. Patents 
Nos. 5, 677,437 to Teng et al., 5, 623, 065 to Cook et al., 5,618,704 
to Sanghvi et al., 5, 602,240 to De Mesmaeker et al., 5, 587, 469 
to Cook et al., 5, 541,307 to Cook et al., 5,521, 063 to Summerton 
et al., 5,470,974 to Summerton et al., 5,405,938 to Summerton 
et al., 5,223, 618 to Cook et al . , 5, 166,330 to Engels et al., 
5,166,315 to Summerton et al., 5,142,047 to Summerton et al . 
and 4,469,863 to Ts'o et al. 

A peptide nucleic acid (PNA) is an example of a non-ionic 
DNA/RNA analog. See, e.g., U.S. Patent No. 5, 539, 082 to Nielsen 
et al. Antisense probes comprising PNA sequences have been 
employed to detect target nucleotide sequences. For example, 
U.S. Patent No. 5, 503, 980 to Cantor suggests employing PNA probes 
in a method of sequencing a nucleic acid by hybridizing the 
nucleic acid with a set of PNA probes containing random, but 
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determinable, base sequences within the single stranded portion 
adjacent to a double stranded portion, wherein the single stranded 
portion of the set preferably comprises every possible combination 
of sequences over a predetermined range. Hybridization occurs 
by complementary recognition of the single stranded portion of 
a target with the single stranded portion of the probe and is 
thermodynamically favored by the presence of adjacent double 
strandedness of the probe. 

However, although Cantor discloses that the nucleic acids 
can be PNAs, it does not disclose or suggest utilizing such probes 
in the absence of a solid support. Moreover, the present 
invention does not require the adjacent construct of DNA material 
being tested. 

In addition to teaching the use of a solid support like 
Cantor, Perry-O' Keef e et al., "Peptide Nucleic Acid Pre-Gel 
Hybridization: An Alternative to Southern Hybridization," 93 
Proc. Natl. Acad. Sci. USA 14670 (December 1996) also teaches 
that PNA does not generally bind well to double stranded DNA 
(dsDNA) . See Perry-O' Keef e et al. at page 14673, footnote. 
Moreover, the homopyrimidine PNA constructs which have been found 
to bind dsDNA well would not be useful as probes. Applicants 
have discovered that the qualification which suggests that only 
homopyrimidine can bind with dsDNAby strand invasion is incorrect 
and arises from the hybridization conditions employed. 
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Smulevitch et al., "Enhancement of Strand Invasion by 
Oligonucleotides Through Manipulation of Backbone Charge," 14 
Nature Biotechnology 1700 (Dec. 1996) (disclosed in Landsdorp, 
"Close Encounters of the PNA Kind, " 14 Nature Biotechnology 1653 
(Dec. 1996) ) discloses using PNA primers to hybridize w:.th dsDNA. 
However, Smulevitch et al. teaches the use of gels in detecting 
hybridization, and does not suggest the use of fluorescent 
markers . 

Many types of sample analysis rely upon the fluorescent 
properties of a marker. Fluorescence occurs when a molecule 
excited by light of one wavelength returns to the unexcited 
(ground) state by emitting light of a longer wavelength. The 
exciting and emitted light, being of different wavelengths, can 
be separated from one another using optical filters, a camera 
or a CCD. Fluorescence has been used to visualize certain 
molecules (and hence structures) by light microscopy for many 
years, and is also used in other analytical techniques, such 
as flow cytometry. Further, the emission of fluorescence showing 
different colors can be detected by a human eye, a camera, a 
charge coupled device (CCD) or a photomultiplier . 

For example, U.S. Patent No. 5,594,138 to Dykstra et al. 
discloses a method of fluorescent detection of a nucleic acid. 
The method comprises contacting the nucleic acid with a 
fluorescent marker that is a bis-dicationic aryl furan compound 
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and exposing the nucleic acid to light at a frequency inducing 
fluorescence of the fluorescent marker. The fluorescent marker 
may be conjugated to a nucleotide sequence as a probe for 
hybridization studies, or it may be conjugated to numerous 
reagents for in situ labeling studies. Hybridization occurs 
on a solid support. 

U.S. Patent No. 4,963,477 to Tchen discloses a probe of 
high sensitivity containing a modified nucleic acid, which can 
be recognized by specific antibodies. 

Fluorescent In Situ Hybridization (FISH) is a technique 
comprising detecting fluorescent probe binding to human 
chromosomes by attaching DNA to a solid support, such as a glass 
slide. See, e.g., K.H. Andy Choo, Ed., "In Situ Hybridization 
Protocols, " Chapters 2 and 4 (Humana Press, Totowa, NJ, 1994) . 
Like all other conventional detection methods comprising 
hybridization with probes, this method relies on the solid support 
to keep the two complementary strands of DNA apart while the 
probe hybridizes with one of the strands. In addition, FISH 
requires a complicated buffer and temperature control protocol, 
with overnight incubation. 

U.S. Patents Nos. 5, 538, 848 to Livak et al. and 4,220,450 
to Maggio disclose fluorescence-based detection of nucleotide 
sequences using oligonucleotide probes in solution; however, 
these patents require the use of a quenching agent in combination 
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with a reporting agent, so as to distinguish between the signals 
generated by hybridized probes and unhybridized probes. Livak 
et al. also requires the use of enzymes in its disclosed method. 
Quenching agents and enzymes add complexity and expense to the 
methods . 

U.S. Patent No. 5,332,659 to Kidwell discloses a method 
for detecting nucleotide sequences in solution using probes 
comprising at least two fluorophore moieties. The fluorophores 
must be selected to electronically interact with each other when 
close enough to vary the wavelength dependence of their spectra. 
Unhybridized probes are much more flexible than probes hybridized 
to the target sequence, and consequently the two fluorophore 
moieties on each probe are more likely to be close to each other 
when the probe is unhybridized than when the probe is hybridized. 
Thus, a change in emission wavelength correlated with free probe 
can be monitored as an indication of the amount of free probe 
in the sample. 

U.S. Patent No. 5,674,698 to Zarling et al. discloses 
fluorescent assaying methods comprising the use of "up-converting" 
labels, which fluoresce at frequencies higher than their 
excitation frequencies and at wavelengths lower than their 
excitation wavelengths. Zarling et al. strongly teaches away 
from assays using down-converting labels (i.e., labels that 
fluoresce at frequencies lower than their excitation frequencies 
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and at wavelengths higher than their excitation wavelengths) 
due to poor signal-to-noise ratios. 

Until the present invention, however, it has not been 
possible to rapidly test for the presence of nucleotide sequences 
in solution using a method which does not destroy the sample, 
is less hazardous to laboratory personnel than radiation based 
assays, does not require the cost and delay of separating 
unhybridi zed probes from hybridization complexes, does not require 
the provision of quenching agents, does not require the provision 
of enzymes, does not require the provision of multiple interactive 
reporting moieties on, or in the vicinity of, each probe, does 
not require the provision of up-converting labels, and is readily 
automated. Time and cost efficient detection of mutant genetic 
sequences has been the rate limiting step in correlating mutant 
genotypes with altered phenotypes. Although conventional DNA 
sequencing methods have been considered to be the most accurate 
means of identifying mutations, these methods have been relatively 
slow and labor intensive, and are not particularly well-suited 
to rapidly screening large numbers of samples of genomic DNA 
for purposes including medical diagnosis, genomic sequencing 
and mapping. 

All references and prior patent applications cited herein 
are incorporated herein by reference in their entireties. 
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SUMMARY OF THE INVENTION 

The present invention provides a method for detecting at 
least one single stranded or double stranded nucleobase-containing 
target sequence in a fluid medium, said method comprising: 

adding to said fluid medium antisense probes capable of 
forming hybridization complexes with said at least one target 
sequence, wherein said antisense probes comprise a backbone having 
a charge that is less negative than a comparable phosphodiester 
backbone; 

separating unhybridized antisense probes from said 
hybridization complexes to form a test medium; 

irradiating said test medium with a laser beam having a 
wavelength which excites fluorescent markers in said hybridization 
complexes and causes said fluorescent markers to emit fluorescent 
light; 

measuring an intensity of said emitted fluorescent light; 

and 

comparing said measured intensity with a reference intensity 
to detect whether said fluid medium contains said at least one 
target sequence, 

wherein said measured intensity is inversely proportional 
to a number of base mismatches between said at least one target 
sequence and said antisense probes, over a range inclusive of 
0 base mismatches through at least 3 base mismatches, and wherein 
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said method other than said separating step is entirely conducted 
without binding said antisense probe, said at least one target 
sequence or said hybridization complexes to a solid support or 
gel . 

Also provided is a method for detecting at least one single 
stranded or double stranded nucleobase-containing target sequence 
in a fluid medium, said method comprising: 

adding to said fluid medium antisense probes capable of 
forming hybridization complexes with said at least one target 
sequence, wherein said antisense probes comprise a backbone having 
a charge that is less negative than a comparable phosphodiester 
backbone; 

irradiating said fluid medium with a laser beam having a 
wavelength which excites fluorescent markers in said hybridization 
complexes and causes said fluorescent markers to emit fluorescent 
light; 

measuring an intensity of said emitted fluorescent light; 

and 

comparing said measured intensity with a reference intensity 
to detect whether said fluid medium contains said at least one 
target sequence, 

wherein said measured intensity is proportional to a number 
of base mismatches between said at least one target sequence 
and said antisense probes, over a range inclusive of 0 base 
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mismatches through at least 3 base mismatches, and wherein said 
method is conducted without separating unhybridized probes from 
hybridization complexes prior to said signal detecting, and 
without providing a signal quenching agent on said antisense 
probes or on said at least one nucleobase-containing target 
sequence. 

The invention thus provides methods for rapidly, economically 
and efficiently sequencing and assaying nucleobase-containing 
sequences in a fluid medium using laser induced fluorescence 
of antisense probes, which can be used to detect target 
nucleobase-containing sequences, to identify accessible regions 
in folded nucleobase-containing sequences, to determine the number 
of mismatched pairs in a hybridization complex, and to map genomes 
by screening a genomic library with a plurality of probes. 

The methods can be conducted without separating unhybridized 
probes from the hybridization complexes prior to signal detecting, 
without providing a signal quenching agent on, or in the vicinity 
of, the probe or the nucleobase-containing sequence, without 
the use of enzymes, and without the use of up-converting labels. 
BRIEF DESCRIPTION OF THE DRAWINGS 

The invention will be described in conjunction with the 
following drawings in which like reference numerals designate 
like elements and wherein: 
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Fig. 1 shows the fluorescent spectra resulting from assaying 
for several different targets and a non-target with 25% methylated 
DNA probes; 

Fig. 2 shows the fluorescent quenching effect spectra 
resulting from assaying for several different targets and a 
non-target with 25% methylated DNA probes; 

Fig. 3 shows the fluorescent spectra resulting from assaying 
for several different targets and a non-target with 25% methylated 
DNA probes; 

Fig. 4 shows the fluorescent spectra resulting from assaying 
for several different targets and a non-target with 50% methylated 
DNA probes; and 

Fig. 5 shows the fluorescent spectra resulting from assaying 
for several different targets and a non-target with completely 
methylated, non-ionic, DNA probes. 

DEFINITIONS 

Although the terminology employed herein generally conforms 
to conventional usage, the following definitions are provided 
to remove any doubt as to the meaning of selected terminology 
employed to help define the limits of the invention. 

The expression "nucleobase-containing sequence" as used 
herein encompasses, e.g., DNA, RNA, modified nucleic acid 
sequences and PNA. The term is intended to encompass all 
molecules capable of specifically hybridizing via base pairing 
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to complementary (or partially complementary) segments of DNA 
and/ or RNA. 

The expression "antisense probes" as used herein includes 
any nucleobase-containing sequence capable of specifically binding 
to another nucleobase-containing sequence having a base sequence 
complementary to the base sequence of the probe. The antisense 
probes of the invention can be complementary to either strand 
of dsDNA, for example. 

An unmodified nucleotide sequence having a phosphodiester 
backbone is "comparable" to a nucleobase-containing sequence 
having a modified backbone if the two sequences have identical 
base sequencing. Thus, the backbones of such sequences are also 
comparable . 

DETAILED DESCRIPTION OF PREFERRED EMBODIMENTS 
The invention preferably utilizes anionic antisense probes 
of reduced negative charge to detect and/or characterize 
nucleobase-containing sequences in a sample. 

An anionic probe of the invention has reduced negative charge 
due to the substitution of at least one, and preferably less 
than all negatively charged phosphate groups of the probe with 
a neutral group. Preferably, about half of the phosphate groups 
of the probe are substituted with neutral groups, more preferably 
about one-quarter of the phosphate groups of the probe are 
substituted with neutral groups. 
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It is preferred that the neutral group substituted for the 
native phosphate group be a methylphosphonate group; however 
other substituents are within the scope of the invention, 
including aminoethyl phosphonates, hydroxymethyl phosphonates, 
methylphosphonothioates, s-methyl phosphorothioates, 
phosphoramidites, and the like- Suitable methods for making 
such backbone substitutions are known in the art. 

The probe can be homogeneously or heterogeneously substituted 
with neutral substituents. In homogeneous substitution schemes, 
only one type of backbone modification would be made to the probe. 
For example, in homogeneous substitution, the only modifications 
to the probe might be the substitution of methylphosphonate groups 
for phosphate groups, whereas in heterogeneous substitution, 
the probe could comprise a segment of PNA linked to a segment 
of methylphosphonated DNA. 

Probe sequences having any length from 8 to 20 bases are 
preferred since this is the range within which the smallest unique 
DNA/RNA sequences of prokaryotes and eukaryotes are found. Probes 
of at least 18 bases are particularly preferred since this is 
the length of the smallest unique sequences in the human genome. 
However, a plurality of shorter probes can be used to detect 
a nucleobase-containing sequence having a plurality of non-unique 
target sequences therein, which combine to uniquely identify 
the nucleobase-containing sequence. 
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At least the probes of the invention comprising PNA are 
able to form triplex complexes with dsDNA and duplex complexes 
with RNA or ssDNA. Such probes are also able to form triplex 
complexes wherein a first probe binds with RNA or ssDNA and a 
second ssDNA strand binds with the resulting duplex complex. 
See, e.g., Egholm et al., "PNA Hybridizes to Complementary 
Oligonucleotides Obeying the Watson-Crick Hydrogen-Bonding Rules, " 
365 Nature 566 (1993), and Tomac et al., "Ionic Effects on the 
Stability and Conformation of Peptide Nucleic Acid Complexes, " 
118 J.Am.Chem.Soc. 5544 (1996). 

In the probes according to the invention, the bases attached 
to the backbone are primarily naturally occurring nucleobases 
attached at the position required by probe manufacture. 
Alternatively, the bases may be non-naturally occurring 
nucleobases (nucleobase analogs), other base-binding moieties, 
aromatic moieties, (C1-C4) alkanoyls, hydroxy Is or even hydrogens. 
It will be understood that the term nucleobase includes 
nucleobases bearing removable protecting groups. Furthermore, 
at least one base on the backbone can be replaced with, or 
substituted with, a DNA intercalator, a reporter ligand such 
as, for example, a fluorophore, radio label, spin label, hapten, 
or a protein-recognizing ligand such as biotin. Preferred 
detectable labels include a radioisotope, a stable isotope, an 
enzyme, a fluorescent chemical, a luminescent chemical, a 
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chromatic chemical, a metal, an electric charge, or a spatial 
structure . 

In particularly preferred embodiments, the probe comprises 
an antisense sequence covalently bonded to a fluorescent marker, 
which fluoresces when irradiated with a laser. Preferred 
fluorescent markers include biotin, rhodamine and fluorescein. 

In embodiments of the invention wherein unhybridized probe 
is separated from probe/target hybridization complexes, the 
fluorescent intensity of the hybridization solution is inversely 
proportional to the number of mismatches between the probe and 
target, preferably over a range inclusive of 0 base mismatches 
through at least 3 base mismatches. 

In- embodiments of the invention wherein unhybridized probe 
is not separated from hybridization complexes prior to measuring 
fluorescence, the fluorescent intensity is proportional to the 
amount of free probe in solution and to the number of mismatches 
between the probe and target, and inversely proportional to the 
amount of hybridized probe in solution. That is, there is a 
quenching effect associated with hybridization of the probe and 
target sequence. The quenching effect varies with the marker 
selected. This effect enables the method of the invention to 
detect hybridization without employing a quenching agent on the 
probe (to quench unhybridized probe signal) or on the target 
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sequence (to quench hybridized probe signal), as required by, 
e.g., Livak et al. and Maggio, supra. 

Unlike Kidwell, supra, the instant invention does not require 
a plurality of electronically interacting fluorophores on each 
5 probe, because the fluorescent intensity quenching effect detected 

by the instant invention is not the same as the emission 
wavelength shift detected in Kidwell, which is caused by 
intramolecular excimer formation between adjacent fluorophores. 
The quenching effect of the instant invention is apparent with 

10 only one fluorophore per probe (although a plurality of 

fluorophores per probe are contemplated for certain embodiments) . 

In certain embodiments, the fluorescent marker is provided 
at the 5 1 terminal of the probe with a short linker to minimize 
interaction with the probe. However, the position of the marker 

15 within the probe does not appear to be particularly significant. 

In order to distinguish a mutant nucleotide sequence from 
a reference nucleotide sequence, wherein the two sequences differ 
by as little as a single base, it is preferred to design the 
probe so that the mutant portion of the mutant nucleotide 

20 corresponds to the center of the probe. This design results 

in a higher hybridization yield and a more stable hybrid than 
when the mutant portion of the nucleotide corresponds to a 
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terminus of the probe, since the bonding mismatch between probe 
and nucleotide is located centrally within the probe. 

Probes are added to a fluid medium suspected of containing 
at least one nucleotide sequence, and/or a mutant version of 
the at least one sequence. The fluid medium can be any 
conventional medium known to be suitable for preserving 
nucleotides or other nucleobase-containing sequences. See, e.g., 
Sambrook et al., "Molecular Cloning: A Lab Manual, " 2d (1989) . 
For example, the fluid medium can be in the form of a liquid 
comprising nucleotides, water, buffers and surfactants. 

The nucleotides in the fluid medium can be obtained from 
clinical samples by any conventional method, including an 
automated method. Examples of such methods are summarized in, 
e.g., Sambrook et al., Vol. 2, pp. 9.16-9.19 and 7.6 to 7.7. 
An example of an automated nucleic acid purifying apparatus is 
the BioRobot 9600 manufactured by Quiagen (Chatsworth, CA, USA) . 

For example, a variety of diseases are known to be linked 
with the presence of mutant DNA in an individual's genome. If 
the sequences of the wild type DNA and the mutant DNA are known, 
it is possible to isolate these nucleotide sequences from clinical 
samples using conventional technology. PCR is the preferred 
method of amplifying nucleotides from clinical samples. PCR 
is conducted using a primer which is capable of amplifying the 
wild type DNA and the mutant DNA. 
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The nucleobase-containing sequences are added to the fluid 
medium in a known concentration, since the concentration can 
affect the magnitude of the signal (e.g., fluorescent intensity) 
generated in subsequent steps in the inventive method. The 
nucleobase-containing sequence concentration can be determined 
by, e.g., measuring the UV absorption at 260 nm. 

The isolated nucleobase-containing sequences are added to 
the fluid medium and denatured prior to being detected. 
Preferably, the denaturation is conducted at about 90°C to about 
100°C from about 30 seconds to about 5 hours in the presence 
of antisense probe. 

Preferably, probes are added to the fluid medium in a 
concentration 0.05 to 100 times the concentration of the 
nucleobase-containing sequence to be detected. 

Hybridization between complementary bases occurs under a 
wide variety of conditions having variations in temperature, 
salt concentration, electrostatic strength, and buffer 
composition. Examples of these conditions and methods for 
applying them are known in the art. See, e.g., Perry-O f Keef e 
et al., Egholm et al., Tomac et al., Sambrook et al . , Vol. 2 
pp. 9.47-9.55 and the Pre-Gel Hybridization Technique taught 
in Vol. 4, No. 3 of PerSeptive Biosystems Magazine. 

It is preferred that hybridization complexes be formed at 
a temperature of about 4°C to about 75°C for about 2 minutes 

E104720006-APP-V2 19 


Attorney Docket No* E1047/20006 

to about 24 hours. It is particularly preferred to conduct 
denaturing for no more than 60 minutes in the presence of the 
probes, after which the temperature is passively cooled to room 
temperature without quenching. 

It is possible to facilitate hybridization in solution by 
using certain reagents. Preferred examples of these reagents 
include single stranded binding proteins such as Rec A protein, 
T4 gene 32 protein, E. coli single stranded binding protein, 
major or minor nucleic acid groove binding proteins, divalent 
ions, polyvalent ions, and intercalating substances such as 
ethidium bromide, actinomycin D, psoralen, and angelicin. 

The preferred markers for use in the invention are 
f luorophores. As will be appreciated by the skilled artisan, 
the wavelength preferably selected to induce fluorescence of 
the fluorescent marker is known in the art as the "excitation 
maximum, " i.e., that wavelength which is absorbed by a molecule 
and excites that molecule to a higher electronic state. When 
the marker molecule passes from the higher to a lower electronic 
state, the molecule emits a type of visible radiation, i.e., 
fluorescence, at a wavelength referred to as the "emission 
maximum." It is at least this fluorescence that is detected 
in the present invention. The detectable signal emitted by the 
compound can be detected using techniques known in the art, for 
example by observation with the human eye, using electronic means 
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for detecting a generated wavelength (e.g., cameras and CCDs), 
and the like. Advantageously, the wavelength of fluorescence 
is sufficiently removed from that of the exciting light to allow 
good separation of the two wavelengths by optical filters. 
Contrary to the teachings of Zarling et al., supra, the present 
invention is sufficiently sensitive to obtain good fluorescence 
data with down-converting labels. 

The excitation wavelength is selected (by routine 
experimentation and/or conventional knowledge) to correspond 
to this excitation maximum for the marker being used, and is 
preferably 200 to 1000 nm. For example, when the marker is 
fluorescein, the preferred wavelength of excitation is about 
488 nm. Fluorescent dyes are preferably selected to have an 
emission wavelength of 200 to 1000 nm. 

In preferred embodiments, an argon ion laser is used to 
irradiate the marker with light having a wavelength in a range 
of 400 to 520 nm, and fluorescent emission is detected in a range 
of 500 to 750 nm. 

An apparatus for performing the inventive method can comprise 
a fluid medium container for containing the fluid medium; a laser 
for irradiating the nucleobase-containing sequence; a CCD 
fluorescence detector and/or photomultiplier for detecting 
fluorescence induced by the laser; a data analysis device for 
analyzing data generated by the fluorescence detector; and an 
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output device which reports the data analysis generated by the 
data analysis device. 

Unlike certain prior art methods, no separation of the 
hybridization complexes from the uncomplexed probes is necessary 
in certain embodiments of the present method. In certain prior 
art methods, unhybridized probes and hybridized probes must be 
separated to enhance the signal to noise ratio (i.e., the ratio 
of the hybridization complex signal to the unhybridized probe 
signal or noise), enabling detection of hybridization. In the 
present separation-free method, the change in the overall signal 
is monitored without performing the additional burdensome step 
of separating the hybridized and unhybridized probes. The 
inventors have discovered that nucleotide sequence information 
can be determined by monitoring a change in the overall signal 
intensity, which is a function of hybridization and hybridization 
efficiency. 

In particular, the inventors have discovered a signal 
quenching effect related to probe-nucleotide hybridization, 
wherein the intensity of laser induced fluorescence of an unbound 
probe exceeds that of the same probe bound to a nucleotide 
sequence. Therefore, a solution lacking any target sequences 
for probes therein will fluoresce more intensely than an otherwise 
identical solution containing target sequences and thus 
probe-nucleotide hybridization complexes. 
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Moreover, the intensity of laser induced fluorescence of 
hybridized probes is inversely proportional to the hybridization 
efficiency of the probes for their target sequences, in the 
separation-free embodiment of the invention. Therefore, a 
solution containing imperfectly complementary target sequences 
for probes therein will fluoresce more intensely than an otherwise 
identical solution containing perfectly complementary target 
sequences. A solution containing target sequences mismatching 
n bases of the probes therein will fluoresce more intensely than 
an otherwise identical solution containing target sequences 
mismatching less than n bases of the probes therein. Thus, a 
three mismatch solution fluoresces more intensely than a two 
mismatch solution, which fluoresces more intensely than a one 
mismatch solution, which fluoresces more intensely than a zero 
mismatch (completely complementary) solution. 

The invention can be used to obtain nucleotide sequence 
information in a variety of ways. 

In embodiments, a predetermined amount of at least one probe 
can be added to a predetermined volume of solution containing 
a predetermined amount of at least one nucleobase-containing 
sequence to be detected. After subjecting the sample to 
hybridizing conditions, the sample's laser induced fluorescent 
intensity can be measured. Sequence information regarding the 
at least one nucleobase-containing sequence in the sample can 
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be determined by comparing the intensity with the intensity of 
at least one known sample against which the apparatus and the 
method are calibrated. Thus, a mutant form of the target sequence 
has been detected if, for example, (a) a sample containing sample 
DNA and probes hybridizable to a sequence of wild type DNA, 
fluoresces significantly more intensely than (b) a standard sample 
containing a probe perfectly complementary to the same sequence 
of the wild type DNA. 

Similarly, a mutant form of the target sequence is detected 
if the sample does not fluoresce significantly less intensely 
than a standard sample containing a mutant form of the target 
sequence . 

A significant difference in intensity is defined for present 
purposes as a difference not attributable to mere experimental 
variation. In some quenching effect analyses, the intensity 
of a perfectly matched probe and target sequence has been at 
least about 40% lower than the intensity (at the same wavelength) 
of an imperfectly matched probe and the same sequence. This 
value will vary along with the hybridization efficiency of a 
given case. However, those of ordinary skill in the art will 
readily appreciate that the actual value for any case being 
analyzed can be obtained empirically without undue 
experimentation . 
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The sensitivity of the invention appears to be most 
pronounced for DNA/RNA analog probes having reduced charge anionic 
backbones, such as methylphosphonate oligonucleotides. Probes 
having uncharged (i.e., neutral or non-ionic) backbones, such 
as PNA and methylene methyl amino oligonucleotides, also appear 
to outperform native (i.e., phosphodiester) oligonucleotides 
as probes. 

Another embodiment of the invention comprises dividing a 
sample into equal portions and treating each portion as a separate 
sample as discussed above, except that a different probe is added 
to each portion. The intensities of the portions are compared 
to determine, inter alia, which probe is most complementary, 
and thus which target sequence is in the original sample. This 
embodiment of the method is advantageous in that the system does 
not need to be calibrated against a known sample. 

Although solid supports and gels are not required to practice 
this invention, such supports can be used in embodiments of the 
invention to separate hybridized probes from unhybridized probes 
prior to measuring fluorescence, or for other purposes. For 
example, two similar types of probes differing by one base can 
be fixed to opposing internal surfaces of a container in which 
a sample is added. After subjecting the sample to hybridization 
conditions and fluorescence inducing radiation, the intensities 
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of the fluorescence emitted from the opposing surfaces of the 
container can be compared to determine whether the sample contains 
a nucleobase-containing sequence perfectly complementary to either 
or both types of probes fixed to the surface. 

A plurality of probes can be employed simultaneously to 
achieve a variety of effects. Several probes targeted for 
different segments of a single target sequence can be employed 
to enhance the reliability of the detection method. Similarly, 
one probe can target one strand of dsDNA, while another probe 
can target the complementary strand of dsDNA. 

A preferred method of detecting whether DNA is mutant type 
or the corresponding wild type comprises the simultaneous use 
of (a) a first type of probe targeted to a sequence that occurs 
in both the wild type and mutant type DNA but is otherwise unique, 
and (b) a second type of probe targeted to a sequence unique 
to the mutant type DNA, wherein the first and second types of 
probe have different markers that produce distinguishable signals. 
Thus, detection of the first probe signal indicates that the 
test was run properly (i.e., the first probe functions as a 
positive control) and detection of the second probe signal 
indicates that the mutant type DNA is present. For example, 
one probe can have a fluorescein marker exhibiting a fluorescent 
emission intensity peak at 525 nm while the other probe can have 
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a rhodamine marker exhibiting a fluorescent emission intensity 
peak at 580 nm. 

The speed, accuracy and efficiency with which the invention 
is able to yield sequence data, coupled with the ability of laser 
induced fluorescence of probes to localize sequence portions 
within a longer sequence, make the invention an alternative to 
the FISH method for mapping genomes (compare, e.g., Heppell- 
Parton, "Gene Mapping by Fluorescence in Situ Hybridization, " 
p. 350-54, in Molecular Biology and Biotechnology: A Coniprehensive 
Desk Reference (Myers, ed. 1995)). 

The invention provides an efficient method for analyzing 
nucleotide conformation, which is particularly useful for 
designing antisense drugs. Antisense drugs typically target 
mRNA for hybridization with an antisense sequence, so as to 
prevent translation of the mRNA into undesirable proteins. 
Unfortunately, the in situ folding of mRNA prevents some sequence 
portions along its length from being accessible to antisense 
sequences. Until now, drug designers have located accessible 
sequences by a method in which a series of antisense nucleotides 
complementary to different portions of the target mRNA are 
combined with the mRNA, and the best binding antisense nucleotide, 
presumably corresponding to the most accessible portion of the 
mRNA, is identified through slow and laborious tissue culture 
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experiments, which can take at least about 45 days. See, e.g., 
Rawls, "Optimistic About Antisense," 75(22) Chem. Eng. News 35, 
39 (June 2, 1997) . The accessible portions of mRNA can be 
identified using the instant invention without tissue culture 
experiments, since laser induced fluorescent intensity is 
inversely proportional to hybridization efficiency. The sequence 
emitting the lowest intensity has the highest hybridization 
efficiency with the target mRNA, and is presumably complementary 
to a segment that is not obstructed by in situ folding of mRNA. 

The probes can be marked antisense drugs and/or can be 
analogs thereof. For example, it might be advantageous to design 
phosphorothioate oligonucleotide antisense sequences by performing 
laser induced fluorescent studies with such sequences marked 
with a fluorophore or with PNA probes similarly marked. 

Moreover, the invention enables the length and other features 
of the antisense drugs to be readily fine tuned to optimize 
hybridization efficiency. 

In contrast to prior art nucleotide sequence detection 
methods, the present invention makes it possible to limit the 
total volume of the fluid medium (i.e., the sample to be analyzed) 
in certain embodiments to about 5 microliters. Typically, the 
total volume is about 5 microliters to about 2000 microliters. 
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When testing for dsDNA using at least the PNA containing 
probes of the invention, if a result is obtained for which there 
remains doubt, a further test may be immediately performed on 
the sample by adding the complementary PNA containing probe to 
test the complementary strand of DNA. Alternatively, the test 
can be done with both the probe and complementary probe hybridized 
to each of the denatured DNA strands in the first instance and 

at the same time. 

For forensic applications, samples can be tested, stored 
and then retested, at least with PNA containing probes, because 
PNA is expelled from hybridization over a couple of days, and 
DNA recombines over time and does not degrade by this procedure. 
Accordingly, a sample frozen after testing can be subsequently 
retested in the same tube a number of times. 

Clinical samples can be tested using at least 2000 times 
less chemicals or genomic material (5 microliters vs. 10 
milliliters) than is typical in conventional methods. Therefore, 
even using 10 or 20 times the concentration of probe 
conventionally used, the tests still only consume l/5th to l/10th 
the amount of probe, while obtaining a very decisive result. 

The invention will be illustrated in more detail with 
reference to the following Examples, but it should be understood 
that the present invention is not deemed to be limited thereto. 
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EXAMPLES 

DNA synthesis 

The following 40bp target DNA oligonucleotides were 
synthesized with a DNA synthesizer (Expedite 8909, PerSeptive 
5 Biosystems) using conventional reagents and protocols specified 

by the manufacturers of the reagents and synthesizer: 

a) Target DNA Al (wild type-strand A of SEQ ID N0:1) 
5 1 CTT CGA GAT GTT CCG AGA GCT GAA TGA GGC CTT GGA ACT C 3 1 

b) Target DNA Bl (wild type-strand B of SEQ ID NO:l) 
10 5' GAG TTC CAA GGC CTC ATT CAG CTC TCG GAA CAT CTC GAA G 3' 

c) Target DNA A2 (1 base mismatch-strand A of SEQ ID NO: 2) 
5' CTT CGA GAT GTT CCG AGA GCA GAA TGA GGC CTT GGA ACT C 3» 

d) Target DNA B2 (1 base mismatch-strand B of SEQ ID NO: 2) 
5' GAG TTC CAA GGC CTC ATT CTG CTC TCG GAA CAT CTC GAA G 3' 

15 e) Target DNA A3 (2 base mismatch-strand A of SEQ ID NO: 3) 

5' CTT CGA GAT GTT CCG AGA GGA GAA TGA GGC CTT GGA ACT C 3' 

f) Target DNA B3 (2 base mismatch-strand B of SEQ ID NO: 3) 
5 1 GAG TTC CAA GGC CTC ATT CTC CTC TCG GAA CAT CTC GAA G 3' 

g) Target DNA A3 (3 base mismatch-strand A of SEQ ID NO: 4) 
2 0 5' CTT CGA GAT GTT CCG AGA GTA CAA TGA GGC CTT GGA ACT C 3' 

h) Target DNA B3 (3 base mismatch-strand B of SEQ ID NO: 4) 
5' GAG TTC CAA GGC CTC ATT GTA CTC TCG GAA CAT CTC GAA G 3' 

i) Untargeted DNA (strand A of SEQ ID NO: 5) 


E104720006-APP-V2 


30 


Attorney Docket No. E1047/20006 

5 ' AAC ACC AGC TCC TCT CCC CAG CCA AAG AAG AAA CCA CTG G 3 ' 
j) Untargeted DNA (strand B of SEQ ID NO: 5) 

5' CCA GTG GTT TCT TCT TTG GCT GGG GAG AGG AGC TGG TGT T 3 ' 
The following dsDNAs were produced by a GeneAmp 2400 PCR 

system (Perkin Elmer) : 

a) a 150bp DNA sequence from p53 wild type DNA 
AACACCAGCT CCTCTCCCCA GCCAAAGAAG AAACCACTGG ATGGAGAATA TTTCACCCTT 
CAGATCCGTG GGCGTGAGCG CTTCGAGATG TTCCGAGAGCTGAATGAGGC CTTGGAACTC 
AAGGATGCCC AGGCTGGGAA GGAGCCAGGG (SEQ ID NO: 6) 

b) a 150bp DNA sequence from p53 mutated DNA with one 
base pair substitution (Q) 

AACACCAGCT CCTCTCCCCA GCCAAAGAAG AAACCACTGG ATGGAGAATA TTTCACCCTT 
CAGATCCGTG GGCGTGAGCG CTTCGAGATG TTCCGAGAGCTGAATGAGGC CTTGGAACTC 
AAGGATGCCC AGGCTGGGAA GGAGCCAGGG (SEQ ID NO: 7) 

c) a 150bp DNA sequence from p53 mutated DNA with two 
base pair substitution (K) 

AACACCAGCT CCTCTCCCCA GCCAAAGAAG AAACCACTGG ATGGAGAATA TTTCACCCTT 
CAGATCCGTG GGCGTGAGCG CTTCGAGATG TTCC GAGAGA AGAATGA GGC CTTGGAACTC 
AAGGATGCCC AGGCTGGGAA GGAGCCAGGG (SEQ ID NO: 8) 

d) a 120bp untargeted DNA used as a negative control 
GCCAACTGGC CAAGACCTGC CCTGTGCAGC TGTGGGTTGA TTCCACACCC CCGCCCGGCA 
CCCGCGTCCG CGCCATGGCC ATCTACAAGC AGTCACAGCA CATGACGGAG GTTGTGAGGC 
(SEQ ID NO: 9) 
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Synthesis of methylphosphonate oligonucleotides 
Methylphosphonate oligonucleotides were synthesized according 
to the conventional protocols specified by the manufacture of 
the DNA synthesizer employed for the synthesis (Expedite 8909) . 
The coupling time for methyl phosphonamidites was six minutes. 
Methyl phosphonamidites (bz-dA-Me, ibu-dC-Me, ibu-dG-Me and dT-Me 
phosphonamidite) and fluorescent phosphoramidite were purchased 
from Glen Research (Sterling, VA) . Phosphoramidites and reagents 
for synthesis were purchased from PerSeptive Biosystems. 
Ethylenediamine (EDA) , acetonitrile (ACN) , ammonium hydroxide 
and ethyl alcohol (EtOH) were purchased from Sigma-Aldrich. 

The deprotection procedures were based on the one-pot 
procedure disclosed by R. Hogrefe et al., Nucleic Acids Research, 
1993, Vol. 21:2031-2039. 

Partially methylphosphonated oligonucleotides were 
deprotected and cleaved by adding 1 ml of a mixture of 
EtOH/ACN/water/ammonium hydroxide (40/40/10/10 (V/V%)) to a CPG 
column along with the synthesized nucleotides, and driving the 
mixture back and forth through the column five times using a 
syringe. After thirty minutes at room temperature, 1 ml of EDA 
was added to the column, driven back and forth through the column 
five times, and then held at room temperature for six hours. 
The resulting solution was then collected from the column. The 
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column was then washed twice using 1 ml of a 1:1 mixture of ACN 
and water, and the eluate was collected and added to the solution 
collected from the column prior to washing the column. This 
combined solution was then neutralized to pH 7 in an ice bath 

using 6 N HC1. 

Completely methylphosphonated oligonucleotides were 
deprotected and cleaved by adding 1 ml of a mixture of 
EtOH/ACN/ ammonium hydroxide (45/45/10 (V/V%) ) to a CPG column 
along with the synthesized nucleotides, and driving the mixture 
back and forth through the column five times using a syringe. 
After thirty minutes at room temperature, 1 ml of EDA was added 
to the column, driven back and forth through the column five 
times, and then held at room temperature for six hours. The 
resulting solution was then collected from the column. The column 
was then washed twice using 1 ml of a 1:1 mixture of ACN and 
water, and the eluate was collected and added to the solution 
collected from the column prior to washing the column. This 
combined solution was then neutralized to pH 7 in an ice bath 
using 6 N HCl containing 10% acetonitrile (V/V%) . 

After deprotection, the oligonucleotides were purified by 
reverse-phase HPLC, using a 7.8 x 300 mm Delta Pak C18 column 
(Waters, Milford, MA) . The solvents were 0.1 M triethylammonium 
acetate (TEAA) , pH 7, and a mixture of ACN and water (95:5 (V:V) ) . 
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The gradient was from 10 to 40% (Vol.% TEAA in ACN/Water) over 
30 minutes. The flow rate was 4 ml/minute. 

Collected fractions having the desired purity were pooled 
and lyophilized with ACN/water (1:1) three times to remove TEAA. 
The resulting dried pellets were soluble in water (if partially 
methylphosphonated) or in a 20/80% mixture of ACN/water (if 
completely methylphosphonated. 

The following methylphosphonate oligonucleotide probes were 

synthesized and purified: 

1) Probe 1 was an anionic 18mer modified backbone DNA 
probe with 4 methylated groups: 

5' Fluo-C CTmC ATTm CAG CmTC TCmG GA 3' (SEQ ID NO: 10) 

2) Probe 2 was an anionic 18mer DNA probe which was 
one-half methylated: 

5' Fluo-Cm CTmC AmTTm CAmG CmTCm TCmG GmA 3' (SEQ ID NO: 11) 

3) Probe 3 was a non-ionic 15mer DNA probe which was fully 
methylated: 

5' CmTmCm AmTmTm CmAmGm CmTmCm TmCmGm-Fluo 3' (SEQ ID NO: 12) 
Hybridization 
Examples 1A-1E 

In each of Examples 1A-1E, 40 pmol of 40mer synthesized 
dsDNA was added to 100 pmol of methylphosphonate oligonucleotide 
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probe 1 (SEQ ID NO: 10) and mixed in 80 ul of 0.5x TBE buffer 
(pH 6.5). The 40mer dsDNAs used in the examples were as follows: 

Example dsDNA 

1A SEQ ID NO: 1 

IB SEQ ID NO: 2 

IC SEQ ID NO: 3 

ID SEQ ID NO: 4 

IE SEQ ID NO: 5 

Each sample was heated at 95°C for 5 minutes. Then, the 
samples were left to hybridize at room temperature for 20 minutes. 
Each sample was separated by G50 spin column (Pharmacia Biotech, 
Uppsala, Sweden) by spinning at 950 rpm for 3 minutes. The 
solution containing the hybridization complexes passed through 
the column and was transferred into a cuvette for fluorescent 
detection using the protocols disclosed in our prior U.S. Patent 
Applications Nos. 08/807,901, 08/870,370 and 08/886,280. 

The detection results shown in Fig. 1 demonstrate that 
fluorescent intensity was inversely proportional to the number 
of mismatches between the probe and target. Thus, the perfectly 
matched target and probe of Example 1A fluoresced more intensely 
than the one base mismatch pair of Example IB, which fluoresced 
more intensely than the two base mismatch pair of Example IC, 
which fluoresced more intensely than the three base mismatch 
pair of Example ID, which fluoresced more intensely than the 
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untargeted DNA/probe pairing of Example IE. The fluorescent 
spectra were recorded at an 800ms integrating time. 
Examples 2A-2E 

In each of Examples 2A-2E, 40 pmol of 40mer synthesized 
dsDNA was added to 50 pmol of methylphosphonate oligonucleotide 
probe 1 (SEQ ID NO: 10) and mixed in 80 ul of 0.5x TBE buffer 
(pH 6.5) . The 40mer dsDNAs used in the examples were as follows: 
Example dsDNA 
2A SEQ ID NO:l 

2B SEQ ID NO: 2 

2C SEQ ID NO: 3 

2D SEQ ID NO: 4 

2E SEQ ID NO: 5 

Each sample was heated at 95°C for 5 minutes. Then, the 
samples were left to hybridize at room temperature for 20 minutes. 
The solution containing the hybridization complexes was 
transferred into a cuvette for fluorescent detection, without 
separating unhybridized probe from the hybridization complexes. 

The resulting fluorescent intensity quenching spectra are 
shown in Fig. 2. The fluorescent spectrum of untargeted DNA 
(Example 2E) was used as a background or baseline spectrum and 
subtracted from all spectra. Fig. 2 shows that the intensity 
of the quenching effect is inversely proportional to the number 
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of mismatches between the target and probe. The fluorescent 
spectra were recorded at a 200ms integrating time. 
Examples 3A-3D 

In each of Examples 3A-3D, 8 pmol of ISOmer PCR dsDNA was 
5 added to 100 pmol of methylphosphonate oligonucleotide probe 1 

(SEQ ID NO: 10) and mixed in 80 pi of 0.5x TBE buffer (pH 6.5) . 
The 150mer dsDNAs used in the examples were as follows; 


Example dsDNA 

3A SEQ ID NO: 6 

10 3B SEQ ID NO: 7 

3C SEQ ID NO: 8 

3D SEQ ID NO: 9 


Each sample was heated at 95°C for 8 minutes. Then, the 
samples were left to hybridize at room temperature for 20 minutes. 

15 Each sample was separated by G50 spin column by spinning at 950 

rpm for 3 minutes. The solution containing the hybridization 
complexes passed through the column and was transferred into 
a cuvette for fluorescent detection. 

The fluorescent spectrum of Example 3D was used as background 

20 spectrum and all spectra were recorded to subtract the background. 

Fig. 3 demonstrates that fluorescent intensity was inversely 
proportional with the number of mismatches between the probe 
and target. The largest intensity was obtained from the solution 
from the perfectly matched 150bp PCR product and quarter-length 
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methylated DNA probe (Example 3A) , while the lowest intensity 
was obtained from the untargeted DNA example (Example 3D) . The 
fluorescent spectra were recorded at a 2048ms integrating time. 
Example 4A-4D 

In each of Examples 4A-4D, 8 pmol of 150mer PCR dsDNA was 
added to 100 pmol of methylphosphonate oligonucleotide probe 2 
(SEQ ID NO:ll) and mixed in 80 ul of 0.5x TBE buffer (pH 6.5) . 
The 150mer dsDNAs used in the examples were as follows: 

Example dsDNA 

4A SEQ ID NO: 6 

4B SEQ ID NO: 7 

4C SEQ ID NO: 8 

4D SEQ ID NO: 9 

Each sample was heated at 95°C for 8 minutes. Then, the 
samples were left to hybridize at room temperature for 20 minutes. 
Each sample was separated by G50 spin column by spinning at 950 
rpm for 3 minutes. The solution containing the hybridization 
complexes passed through the column and was transferred into 
a cuvette for fluorescent detection. 

The fluorescent spectrum of Example 4D was used as background 
spectrum and all spectra were recorded to subtract the background. 
Fig. 4 demonstrates that fluorescent intensity was inversely 
proportional with the number of mismatches between the probe 
and target. The largest intensity was obtained from the solution 
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from the perfectly matched 150bp PCR product and half-length 
methylated DNA probe (Example 4A) , while the lowest intensity 
was obtained from the untargeted DNA example (Example 4D) . The 
fluorescent spectra were recorded at a 2048ms integrating time. 
Examples 5A-5D 

In each of Examples 5A-5D, 8 pmol of 150mer PCR dsDNA was 
added to 100 pmol of methylphosphonate oligonucleotide probe 3 
(SEQ ID NO: 12) and mixed in 80 ul of 0.5x TBE buffer (pH 6.5) . 
The 150mer dsDNAs used in the examples were as follows: 

Example dsDNA 

5A SEQ ID NO: 6 

5B SEQ ID NO: 7 

5C SEQ ID NO: 8 

5D SEQ ID NO: 9 

Each sample was heated at 95°C for 8 minutes. Then, the 
samples were left to hybridize at room temperature for 20 minutes. 
Each sample was separated by G50 spin column by spinning at 950 
rpm for 3 minutes. The solution containing the hybridization 
complexes passed through the column and was transferred into 
a cuvette for fluorescent detection. 

The fluorescent spectrum of Example 5D was used as background 
spectrum and all spectra were recorded to subtract the background. 
Fig. 5 demonstrates that fluorescent intensity was inversely 
proportional with the number of mismatches between the probe 

E104720006-APP-V2 39 


Attorney Docket No. E1047/20006 

and target. The largest intensity was obtained from the solution 
from the perfectly matched 150bp PCR product and full-length 
methylated DNA probe (Example 5A) , while the lowest intensity 
was obtained from the untargeted DNA example (Example 5D) . The 
5 fluorescent spectra were recorded at a 2048ms integrating time. 

While the invention has been described in detail and with 
reference to specific examples thereof, it will be apparent to 
one skilled in the art that various changes and modifications 
can be made therein without departing from the spirit and scope 
10 thereof. 
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SEQUENCE LISTING 

(1) GENERAL INFORMATION: 

(i) APPLICANTS: Yuan Min Wu and Eileen Xiao-Feng Nie 
(ii) TITLE OF THE INVENTION: SOLUTION HYBRIDIZATION OF 

NUCLEIC ACIDS WITH ANTI SENSE 
PROBES HAVING MODIFIED BACKBONES 

(iii) NUMBER OF SEQUENCES: 12 

(iv) CORRESPONDENCE ADDRESS: 

(A) ADDRESSEE: Caesar, Rivise, Bernstein, Cohen & Pokotilow, Ltd. 

(B) STREET: 12th Floor, 7 Penn Center, 1635 Market Street 

(C) CITY: Philadelphia 

{ D) STATE : Pennsylvania 

(E) COUNTRY: U.S.A. 

(F) ZIP : 19103-2212 

(v) COMPUTER READABLE FORM: 

(A) MEDIUM TYPE: Floppy disk 

(B) COMPUTER: IBM PC compatible 

(C) OPERATING SYSTEM: PC-DOS/MS-DOS 

(D) SOFTWARE: Patentln Release #1.0, Version #1.30 

(vi) CURRENT APPLICATION DATA: 

(A) APPLICATION NUMBER: 

(B) FILING DATE: 

(viii) ATTORNEY/AGENT INFORMATION: 

(A) NAME: Tener, David M. 

(B) REGISTRATION NUMBER: 37,054 

(C) REFERENCE/ DOCKET NUMBER: E1047/20006 

(ix) TELECOMMUNICATION INFORMATION: 

(A) TELEPHONE: 215-567-2010 

(B) TELEFAX: 215-751-1142 

(2) INFORMATION FOR SEQ ID NO:l: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 40 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO:l: 
CTTCGAGATG TTCCGAGAGC TGAATGAGGC CTTGGAACTC 40 
(2) INFORMATION FOR SEQ ID NO: 2: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 40 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 
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(D) TOPOLOGY: linear 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 2: 
CTTCGAGATG TTCCGAGAGC AGAATGAGGC CTTGGAACTC 40 
(2) INFORMATION FOR SEQ ID NO: 3: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 40 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 3: 
CTTCGAGATG TTCCGAGAGG AGAATGAGGC CTTGGAACT 40 
(2) INFORMATION FOR SEQ ID NO: 4: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 40 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 4: 
CTTCGAGATG TTCCGAGAGT ACAATGAGGC CTTGGAACTC 40 
(2) INFORMATION FOR SEQ ID NO: 5: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 40 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 5: 
AACACCAGCT CCTCTCCCCA GCCAAAGAAG AAACCACTGG 40 
(2) INFORMATION FOR SEQ ID NO: 6: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 150 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(ii) MOLECULE TYPE: genomic DNA 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 6: 
AACACCAGCT CCTCTCCCCA GCCAAAGAAG AAACCACTGG ATGGAGAATA TTTCACCCTT 60 
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CAGATCCGTG GGCGTGAGCG CTTCGAGATG TTCCGAGAGC TGAATGAGGC CTTGGAACTC 120 
AAGGATGCCC AGGCTGGGAA GGAGCCAGGG 150 
(2) INFORMATION FOR SEQ ID NO: 7: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 150 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 7: 
AACACCAGCT CCTCTCCCCA GCCAAAGAAG AAACCACT GG ATGGAGAATA TTTCACCCTT 60 
CAGATCCGTG GGCGTGAGCG CTTCGAGATG TTCCGAGAGC AGAATGAGGC CTTGGAACTC 120 
AAGGATGCCC AGGCTGGGAA GGAGCCAGGG 150 


(2) INFORMATION FOR SEQ ID NO: 8: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 150 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 8: 
AACACCAGCT CCTCTCCCCA GCCAAAGAAG AAACCACTGG ATGGAGAATA TTTCACCCTT 60 
CAGATCCGTG GGCGTGAGCG CTTCGAGATG TTCCGAGAGA AGAATGAGGC CTTGGAACTC 120 
AAGGATGCCC AGGCTGGGAA GGAGCCAGGG 150 
(2) INFORMATION FOR SEQ ID NO: 9: 

(i) SEQUENCE CHARACTERISTICS: 

(A) LENGTH: 120 bases 

(B) TYPE: nucleotide 

(C) STRANDEDNESS: double-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 9: 
GCCAACTGGC CAAGACCTGC CCTGTGCAGC TGTGGGTTGA TTCCACACCC CCGCCCGGCA 60 
CCCGCGTCCG CGCCATGGCC ATCTACAAGC AGTCACAGCA CATGACGGAG GTTGTGAGGC 120 
(2) INFORMATION FOR SEQ ID NO: 10: 

(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 18 bases 
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(B) TYPE: nucleotide with four methylphosphonate 

substitutions along its backbone 

(C) STRANDEDNESS: single-stranded 

(D) TOPOLOGY: linear 

5 (xi) SEQUENCE DESCRIPTION: SEQ ID NO: 10: 

CCTCATTCAG CTCTCGGA 18 

(2) INFORMATION FOR SEQ ID NO: 11: 

(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 18 bases 
10 (B) TYPE: nucleotide with nine methylphosphonate 

substitutions along its backbone 

(C) STRANDEDNESS: single-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 11: 

15 CCTCATTCAG CTCTCGGA 18 

(2) INFORMATION FOR SEQ ID NO: 12: 

(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 15 bases 
20 (B) TYPE: nucleotide with 15 methylphosphonate 

substitutions along its backbone 

(C) STRANDEDNESS: single-stranded 

(D) TOPOLOGY: linear 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO: 12: 


25 CTCATTCAGC TCTCG 15 


E104720006-APP-V2 


44 


Attorney Docket No. E1047/20006 

WHAT IS CLAIMED IS : 

1. A method for detecting at least one single stranded 
or double stranded nucleobase-containing target sequence in a 
fluid medium, said method comprising: 

adding to said fluid medium antisense probes capable of 
forming hybridization complexes with said at least one 
nucleobase-containing target sequence, wherein said antisense 
probes comprise a backbone having a charge that is less negative 
than a comparable phosphodiester backbone; 

separating unhybridized antisense probes from said 
hybridization complexes to form a test medium; 

irradiating said test medium with a laser beam having a 
wavelength which excites fluorescent markers in said hybridization 
complexes and causes said fluorescent markers to emit fluorescent 
light; 

measuring an intensity of said emitted fluorescent light; 

and 

comparing said measured intensity with a reference intensity 
to detect whether said fluid medium contains said at least one 
target sequence, 

wherein said measured intensity is inversely proportional 
to a number of base mismatches between said at least one 
nucleobase-containing target sequence and said antisense probes, 
over a range inclusive of 0 base mismatches through at least 
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3 base mismatches, and wherein said method other than said 
separating step is entirely conducted without binding said 
antisense probes, said at least one nucleobase-containing target 
sequence or said hybridization complex to a solid support or 
gel . 

2 . The method of claim 1, wherein said backbone comprises 
at least one non-ionic linking group between a 5 'carbon and a 
3 T carbon of adjacent sugars. 

3. The method of claim 2, wherein said at least one 
non-ionic linking group is a methylphosphonate group. 

4 . The method of claim 1, wherein said backbone comprises 
a modified phosphodiester backbone having at least about 10% 
of its phosphate groups replaced with non-ionic groups. 

5. The method of claim 4, wherein said non-ionic groups 
are methylphosphonate groups. 

6. The method of claim 1, wherein said backbone comprises 
a modified phosphodiester backbone having at least about 20% 
and not more than about 80% of its phosphate groups replaced 
with non-ionic groups. 

7. The method of claim 6, wherein said non-ionic groups 
are methylphosphonate groups. 

8. The method of claim 1, wherein said backbone comprises 
a modified phosphodiester backbone having about 25% of its 
phosphate groups replaced with non-ionic groups. 
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9. The method of claim 8, wherein said non-ionic groups 
are methylphosphonate groups, 

10. The method of claim 1, wherein said backbone comprises 
a modified phosphodiester backbone having about 50% of its 

5 phosphate groups replaced with non-ionic groups . 

11 . The method of claim 10, wherein said non-ionic groups 
are methylphosphonate groups. 

12 . The method of claim 1, wherein said backbone comprises 
at least one peptide segment and at least one phosphodiester 

10 segment. 

13. The method of claim 1, wherein said backbone comprises 
at least one peptide segment and at least one methylphosphonate 
segment . 

14. A method for detecting at least one single stranded 
15 or double stranded nucleobase-containing target sequence in a 

fluid medium, said method comprising: 

adding to said fluid medium antisense probes capable of 
forming a hybridization complex with said at least one 
nucleobase-containing target sequence, wherein said antisense 
20 probes comprise a backbone having a charge that is less negative 

than a comparable phosphodiester backbone; 

irradiating said fluid medium with a laser beam having a 
wavelength which excites fluorescent markers in said hybridization 
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complex and causes said fluorescent markers to emit fluorescent 
light; 

measuring an intensity of said emitted fluorescent light; 

and 

comparing said measured intensity with a reference intensity 
to detect whether said fluid medium contains said at least one 
target sequence, 

wherein said measured intensity is proportional to a number 
of base mismatches between said at least one nucleobase-containing 
target sequence and said antisense probes, over a range inclusive 
of 0 base mismatches through at least 3 base mismatches, and 
wherein said method is conducted without separating unhybridized 
probes from hybridization complexes prior to said signal 
detecting, and without providing a signal quenching agent on 
said antisense probes or on said at least one 
nucleobase-containing target sequence. 

15. The method of claim 14, wherein said measured intensity 
is inversely proportional to an amount of hybridization complexes 
in said fluid medium and proportional to an amount of said 
antisense probes unhybridized in said fluid medium. 

16. The method of claim 14, wherein said backbone comprises 
at least one non-ionic linking group between a 5 'carbon and a 
3 1 carbon of adjacent sugars. 
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17. The method of claim 16, wherein said at least one 
non-ionic linking group is a methylphosphonate group. 

18. The method of claim 14, wherein said backbone comprises 
a modified phosphodiester backbone having at least about 10% 
of its phosphate groups replaced with non-ionic groups. 

19. The method of claim 18, wherein said non-ionic groups 
are methylphosphonate groups. 

20 . The method of claim 14, wherein said backbone comprises 
a modified phosphodiester backbone having at least about 20% 
and not more than about 80% of its phosphate groups replaced 
with non-ionic groups. 

21. The method of claim 20, wherein said non-ionic groups 
are methylphosphonate groups. 

22 . The method of claim 14, wherein said backbone comprises 
a modified phosphodiester backbone having about 25% of its 
phosphate groups replaced with non-ionic groups. 

23. The method of claim 22, wherein said non-ionic groups 
are methylphosphonate groups. 

24 . The method of claim 14, wherein said backbone comprises 
a modified phosphodiester backbone having about 50% of its 
phosphate groups replaced with non-ionic groups. 

25. The method of claim 24, wherein said non-ionic groups 
are methylphosphonate groups. 
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26. The method of claim 14, wherein said backbone comprises 
at least one peptide segment and at least one phosphodiester 
segment . 

27 . The method of claim 14, wherein said backbone comprises 
at least one peptide segment and at least one methylphosphonate 
segment . 

28. The method of claim 1, wherein said at least one 
nucleobase-containing target sequence is a first segment within 
a folded nucleotide sequence, and said measured intensity is 
compared with a second measured intensity of a second segment 
within said folded nucleotide sequence to identify antisense 
probe accessible regions in said folded nucleotide sequence, 

29. The method of claim 14, wherein said at least one 
nucleobase-containing target sequence is a first segment within 
a folded nucleotide sequence, and said measured intensity is 
compared with a second measured intensity of a second segment 
within said folded nucleotide sequence to identify antisense 
probe accessible regions in said folded nucleotide sequence. 

30. The method of claim 1, wherein the number of base 
mismatches between said at least one nucleobase-containing target 
sequence and said antisense probes is determined. 

31. The method of claim 14, wherein the number of base 
mismatches between said at least one nucleobase-containing target 
sequence and said antisense probes is determined. 
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ABSTRACT OF THE DISCLOSURE 
The invention provides a method for rapidly, economically 
and efficiently sequencing and assaying nucleotides in a fluid 
medium using laser induced fluorescence of antisense probes. 
The probes can have anionic backbones of reduced negative charge. 
Suitable probes can include methylphosphonate backbones. When 
the hybridization complexes and unhybridized probes are separated 
prior to detection, the fluorescent intensity of the fluid test 
medium is inversely proportional to the number of mismatches 
between the probe and target. When the hybridization complexes 
and unhybridized probes are not separated prior to detection, 
the fluorescent intensity of the fluid test medium is inversely 
proportional to the hybridization efficiency of the probes with 
respect to the target sequence and proportional to the number 
of mismatches between the probe and target. The method can be 
used to identify accessible regions in folded nucleotide 
sequences, to determine the number of mismatched pairs in a 
hybridization complex, and to map genomes. 
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As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

Ibelieve 1 amthe original, first andsole inventor (if omy one name is listed be^ 
is claimed and for which a patent is sought on the invention entitled 

SOLUTION HYBRIDIZATION OF NUCLEIC ACIDS WITH ANTISENS E PROBES HAVING MODIFIED BACKBONES 
the specification of which is attached hereto unless the following box is checked: 


Was filed on a 
Number 


as United States Application Number or PCT International Application 

and was amended on (if applicable). 


I hereby state that I have reviewed and understand the contents of the above identified specification, includmg the claims, as amended by ^^^^^ ^9 (aWd) 
acLwledge the duty to disclose infomiation which is n^terial to patent 
orS 5 (b) of any foreign applications) for patent or invents certificate, or §365 (a) of any PCT International application ( which \^^T^£ZnZZ 
United States, listed below and have also identified below, by che^ 
a filing date before that of the application on which priority is claimed. 


Prior Foreign Application(s) 


None 


(Number) 


(Country) 


(Day/Month/Year Filed) 


Priority Not Claimed 
□ 
□ 


(^ber) (Country) (Day/Month/Y ear Filed) 

thereby claim the benefit under 35 U.S.C. §1 19(e) of any United States provisional application(s) listed below. 


None 


. (Application Number) 


(Filing Date) 


Iherebv claim the benefit under 35 U.S.C. § 120 of any United States application(s) or § 365(c) of any PCT International application designating the United States, listed below 

5S ™«er of each ofthe claims ofthis application is not disclosed in the prior United States or PCT ^^^ a ^j?" a '^^ ^ lo " ! " ^ manner 
fiSp™aJof35U.S.C. § I12,Iacknowledge me duty todisclose information wW^ 
the filing date ofthe prior application and the national or PCT International filing date ofthis application 


=08/807.901 


(Application Number) 

jdg/870,370 

(Application Number) 


j6g/886,280 

(Application Number) 


February 27, 1997 
(Filing Date) 

June 6, 1997 
(Filing Date) 

July 3. 1997 
(Filing Date) 


Pending 


(Status-patented, pending, abandoned) 

Pending 

(Status-patented, pending, abandoned) 


Pending 


(Status-patented, pending, abandoned) 


I hereby appoint the following attomey(s) and/or agent(s) to prosecute this application and to transact all business in the Patent and Trademark Office connected therewith: 

Alan H Bernstein (Registration No. 1 9,3 1 5); Stanley H. Cohen (Registration No. 20,235); Manny D. Pokotilow (Registration No. 22,492); Barry A. Stein (R^ation 

No 39 032 : MicliaelJ.Berkowitz(RegistrationNo^ 

Seven Penn Center, 1635 Market Street, Philadelphia, Permsy^^ 

transact all business in the Patent and Trademark Office connected therewith. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief are believed to be true; and further that the^ 
statements were made with the knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 ot the 
United States Code and that such willful false statements may jeopardize the validity of the application or any patent issued thereon. 


Full name of sole or first inventor (given name, family name) Yuan Min Wu 

Inventor's signature 

Residence Thornhill, Ontario, Canada 

Post Office Address 4 Dalmeny Road, Thornhill, Ontario. Canada, L3T 1L9 


Date 


Citizenship People's Republic of China 


Full name of second joint inventor, if any (given name, family name 1 ) Eileen Xiao-Feng Nie 

Second Inventor's signature . Date_ 


Residence Thornhill. Ontario, Canada 


Citizenship People's Republic of China 


Post Office Address 4 Dalmeny Road, Thornhill, Ontario, Canada, L3T 1 L9 


□ Additional inventors are being named on separately numbered sheets attached hereto. 


Attorney Docket No. E1047/20006 

ADDED PAGES TO COMBINED DECLARATION 
AND POWER OF ATTORNEY FOR SIGNATURE BY PERSON 
WITH SUFFICIENT PROPRIETARY INTEREST ON BEHALF OF NONSIGNING 
INVENTOR(S) WHO REFUSE(S) TO SIGN OR CANNOT BE REACHED 

(37 CFR 1.47(b)) 

I, Glen Erikson, hereby declare that: 

I. I am a citizen of Canada, and have a post office address of Box 101 , Suite 2018, 20 Queen Street 
West, Toronto, M5H 3R3 Canada. 

II. I am authorized by the following person or juristic entity with sufficient proprietary interest: 

Lome Park Research Inc. __ . 

Name of assignee or entity having sufficient proprietary interest 

Box 101, Suite 2018, 20 Queen Street West, Toronto, M5H 3R3 Canada 

Address of assignee or entity having sufficient proprietary interest 

Vice President 

Title of person executing this declaration and authorized to sign on behalf of assignee or entity having sufficient proprietary interest 

III. By virtue of this proprietary interest, I sign this declaration on behalf of, and as agent for the inventors 
Yuan Min Wu and Eileen Xiao-Feng Nie, each of whom refuses to sign. Yuan Min Wu and Eileen Xiao-Feng 
Nie are both citizens of the People's Republic of China, last known to reside at 4 Dalmeny Road, Thornhill, 
M5H 3R3 Canada. 

IV Upon information and belief, I aver those facts that the inventor is required to state. 37 CFR 1 .64(b). 
V. Accompanying this declaration is: 


(1) A STATEMENT OF FACTS IN SUPPORT OF FILING ON BEHALF OF NONSIGNING 
INVENTOR, 

(2) A STATEMENT ESTABLISHING PROPRIETARY INTEREST BY PERSON SIGNING 
ON BEHALF OF NONSIGNING INVENTOR , 

to establish the proof of pertinent facts, and to show that such action is necessary to preserve the rights of the 
parties or to prevent irreparable damage, and 

(3) THE PETITION FEE OF $130.00 (37 CFR. 1.1 7(i)). 




Glen Erikson, Vice President 
Lome Park Research Inc. 
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PATENT 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Yuan Min Wu and Eileen Xiao-Feng Nie 

For: SOLUTION HYBRIDIZATION OF NUCLEIC ACIDS WITH ANTISENSE PROBES 
HAVING MODIFIED BACKBONES 

The specification of which is attached hereto. 

STATEMENT OF FACTS IN SUPPORT OF FILING 
ON BEHALF OF NONSIGNING INVENTORS (37 C.F.R. 1.47) 

This statement is made as to the exact facts that are relied upon to establish the diligent effort made to secure 
the execution of the declaration by the nonsigning inventors for the above-identified patent application before 
deposit thereof in the Patent and Trademark Office. 

Because signing on behalf of the nonsigning inventor is by a person or entity showing a sufficient proprietary 
interest, this statement also recites facts as to why this action was necessary to preserve the rights of the parties 
or to prevent irreparable damage. 

This statement is being made by the available person having first-hand knowledge of the facts recited therein. 


IDENTIFICATION OF PERSON MAKING THIS STATEMENT OF FACTS 

Glen Erikson 

Vice President, Lome Park Research Inc. 
Box 101, Suite 2018 
20 Queen Street West 
Toronto, M5H 3R3 Canada 

LAST KNOWN ADDRESS OF THE NONSIGNING INVENTORS 

Eileen Xiao-Feng Nie 
4 Dalmeny Road 
Thornhill, M5H 3R3 Canada 

Yuan Min Wu 

4 Dalmeny Road 

Thornhill, M5H 3R3 Canada 
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DETAILS OF REFUSAL OF NONSIGNING INVENTOR 
TO SIGN APPLICATION PAPERS 


The complete application (as attached, including the specification, claims and drawings), a Declaration/Power 
of Attorney and an Assignment to Lome Park Research Inc. were personally presented to Eileen Xiao-Feng 
Nie and Yuan Min Wu by the undersigned at a meeting in the office of Lome Park Research Inc. at 20 Queen 
Street West, Toronto, Canada, on May 5, 1998. Drs. Nie and Wu both orally refused to sign the application 
papers on the orally stated grounds that they believed that the application was incomplete and that they needed 
to perform additional experiments to generate further and better examples to be added to the application. 

Their refusal occurred despite being instructed to sign the application papers by the undersigned, their 
employment supervisor at Lome Park Research Inc., and despite the feet that they had previously reviewed 
earlier drafts of the application and their previously proposed revisions had been incorporated into the final 
draft of the application. 

Their refusal to sign the application papers occurred toward the end of a period in which Drs. Nie and Wu had 
been unsuccessfully demanding from the undersigned a greater equity stake in Lome Park Research Inc. as 
compensation for their productivity as employees of Lome Park Research Inc. 


MPEP § 409.03(g) provides that "[i]rreparable damage may be established by showing that a filing date is 
necessary to . . . make a claim for priority [under] 35 U.S.C. 1 19, 120, and 121 [and identifying] the prior 
application or applications." 

This application claims priority from U.S. Patent Applications Nos. 08/807,90 1 , 08/870,370 and 08/886,280 
under 35 U.S.C. § 120. The statute provides that priority can be claimed if the application claiming priority 
is "filed before the patenting or abandonment of or termination of proceedings on the first application or on an 
application similarly entitled to the benefit of the filing date of the first application." Thus, a filing date for 
this application is necessary to claim priority under 35 U.S.C. § 120 from the parent applications prior to their 
patenting or abandonment, or termination of proceedings on the parent applications. 


PROOF OF NEED TO PREVENT IRREPARABLE DAMAGE 
OR PRESERVE THE RIGHTS OF THE PARTIES 




Gleih/Erikson, 
Vice President, Lorne Park Research Inc. 
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PATENT 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Yuan Min Wu and Eileen Xiao-Feng Nie 

For: SOLUTION HYBRIDIZATION OF NUCLEIC ACIDS WITH ANTISENSE PROBES 
HAVING MODIFIED BACKBONES 

The specification of which is attached hereto. 

STATEMENT ESTABLISHING PROPRIETARY INTEREST BY PERSON 
SIGNING ON BEHALF OF NONSIGNING INVENTORS 

I. I, Glen Erikson, of Suite 2018, 20 Queen Street West, Toronto, M5H 3R3 Canada, am the person 
signing the declaration of the above-identified application on behalf of the nonsigning inventors and make this 
statement as to the facts establishing my proprietary interest. 

II. As of the date I signed the declaration for this application, the proprietary interest in this invention 
belonged to the following juristic person: 

Lome Park Research Inc. 

and I am authorized to sign the statement on behalf of the juristic person, my title being Vice President. 

III. I establish the proprietary interest by attaching the following items; 

(a) a copy of the employment agreements whereby the nonsigning inventors agreed to 
assign to Genetic Diagnostics Inc. all of their rights in inventions and patent 
applications resulting from their employment by Genetic Diagnostics Inc.; and 

(b) a copy of the Notice of Recordation from the United States Patent and Trademark 
Office showing that Genetic Diagnostics Inc. now does business under the name 
Lome Park Research Inc. 

I have firsthand knowledge that the invention described and claimed in the subject application was 
made by Yuan Min Wu and Eileen Xiao-Feng Nie while employed by Lome Park Research Inc. The 
experiments which served as the basis for the invention were conducted by Drs. Wu and Nie in a laboratory 
leased by Lome Park Research Inc., using supplies and instruments purchased by Lome Park Research Inc. 
The experiments occurred while Drs. Wu and Nie were employed by Lome Park Research Inc. for the purpose 
of conducting such experiments and developing patentable and/or proprietary subject matter to be assigned to 
Lome Park Research Inc. The experiments were suggested and/or authorized by me on behalf of Lome Park 
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Research Inc. Drs. Wu and Nie continuously informed me, as their supervisor, of the progress of their 
experiments, and thus implicitly acknowledged that the experiments were being conducted as part of their duties 
as employees of Lome Park Research Inc. 

IV. ASSIGNEE'S STATEMENT 

In accordance with 37 CFR 3.73, the assignee hereby states that the evidentiary documents with 
respect to its ownership have been reviewed and that, to the best of assignee's knowledge and belief, title is in 
the assignee seeking to take this action. 




Glen Erikson 
Vice President, Lome Park Research Inc. 
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